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Marcia Fernandez—Neighborhood Associations 
 
Marcia was born and raised in Albuquerque. She and her husband Rip Anderson raised three 
sons in the South Valley, and grow organic fruits, vegetables, alfalfa, and beef cattle on a small 
farm.  She has a Master's degree in elementary education and taught school for 20 years.  
Marcia has been involved in community activities for many years. She is president of the Foothill 
Neighborhood Association, and also president of the South Valley Coalition of Neighborhood 
Associations, a group of fourteen (soon to be eighteen) rural, semi-rural, urban and semi-urban 
neighborhoods.  She is currently working with Bernalillo County on the Agricultural 
Preservation Task Force and the Isleta Corridor Plan.  She is part of a group of community 
volunteers working with NMSU College of Agriculture to bring an agricultural high school and 



agricultural graduate program to the South Valley. She is also a member of the Water Assembly.  
If she had spare time, it would be used for singing, cooking, camping, and traveling. 
 
Some of us have been involved with the Water Assembly for a couple of years, and we’ve 
become educated. I think when I first started I didn’t know very much. I irrigate my yard and 
garden and stuff, but I didn’t understand how the total water system in our valley works. So my 
husband and I have been working with the Water Assembly off and on for a couple of years and 
we’ve gotten a huge amount of knowledge, I think, and I still probably know 1% of what I need 
to know to be a knowledgeable water user. But just the little bit we’ve been able to pick up has 
led us to people who have taught us, to publications to read, to websites we study, and we’ve 
begun working on the whole concept of how can people in the rural neighborhoods—people who 
own wells or irrigate off ditches—how can they be more thoughtful water users, how can they 
can keep the concept of water quality and water quantity in mind all the time that they’re using 
water.  
 
We have been working within the neighborhood, and with the County of Bernalillo Planning and 
Zoning Department, and with the County Commission to try to drive development in certain 
ways so that water is always something that’s being considered when we talk about land use 
issues. You can’t separate water and land use—I don’t think anywhere, but especially not in this 
valley. 
 
So when we talk about proposed development, how land will be changed or remain as it is used 
now, whether residential or agricultural, we try to put water on the list. I think for many years the 
commissioners didn’t consider it—they talked about density and infrastructure and amenities, but 
I don’t think water was ever a very big consideration. But now we have in the neighborhoods 
those people who testify at hearings, do research, and who interface with the county and with 
developers. I think the issue of water now is on the list, and I think it’s going to be there forever.  
 
One of the things that we’ve done in trying to drive the land use in the South Valley is that we’ve 
been pushing the Planning and Zoning Department to look at land use policy regarding 
commercial and residential on the valley floor. We know that this is where our aquifer 
recharge—one of our aquifer recharge areas that’s very important to this valley happens on the 
valley floor. So we try to drive the more dense commercial and residential development up onto 
either slope, either to the west mesa, or east toward the freeway to get it off the valley floor. The 
valley floor is where water can and does circulate back down to the shallow aquifer and 
eventually makes its way to the deep aquifer. So that’s one thing that we do—we testify about 
those things, looking at soil maps. You want to put a large parking area on this one piece of the 
valley, we can look at soil maps and tell you, “Well, this would be a good place to do that 
because soils here do not percolate water well,” or, “That’s not a good place to do that because 
the soils here are sugar sand and the water goes directly to the aquifer. You don’t want to pave 
that over.” Those are the kind of things we’ve been looking at to try and become a little more 
scientific in our approach 
 
Other things we’ve looked at—the other thing that I think has been important for our group of 
citizens in the South Valley is the whole idea of ordinance. Coming and working with the Water 
Assembly helped us to learn something that we are taking back to teach our neighborhoods and 



the leadership in our neighborhoods. The issue of water is everywhere and we’re talking about it 
at every meeting. We have Task Forces—we’re working with the county right now County 
Planning and Zoning has an Agricultural Preservation Task Force we’ve been working on. In 
response to the six-month moratorium on special use permits and zone changes out in the South 
Valley, we kind of called a halt, kind of like they did on the west side. We needed to stop, look at 
what’s happening, and see if we couldn’t make a better long range plan. 
 
Terese Cordova talked earlier about how we need to take a regional approach to things and I 
think that’s exactly what we were asking our commissioners to help us do, or let us help them 
do—take a look at the entire three-county area.  
 
I think education and outreach are where we need to put most of our energy right now. 
 
 
James Maestas—Irrigation Water Users Group 
 
James is the Mayordomo on the Board of Directors of the Indio-Hispano Academy of 
Agricultural Arts & Sciences, a 501 c( 3 ) non-profit corporation.  He is also a South Valley 
Cabecilla for the N.M. Acequia Association. He serves on the Albuquerque-Bernalillo County 
Water Authority Advisory Committee; was named an Outstanding Citizen at South Valley Pride 
Day, 2004; is a proud resident of the South Valley for 31 years; is a single family residential 
water well user, and a parciante (shareholder) in the Acequia de Don Gabino Andrade 
community ditch.  He is also a retired Program Coordinator, Disability Adjudicator, Senate 
Analyst, Labor Relations Specialist, Social Worker, Employment Service Specialist II, and 
Employment Counselor II.   
 
The Indio-Hispano Academy of Agricultural Arts & Sciences was started approximately seven 
years ago at Isleta Pueblo by Judges James Abeita, and Dan Abeita from the Farm Service 
Agency, and Jerry Chavez from the South Valley and Joel Jaramillo from the Pueblo. And the 
idea was that we have valuable resources in our community, both in the South Valley and in 
Isleta Pueblo. Our land, our water, our children—they’re priceless. So in spite of the poverty, in 
spite of the failing schools, we have resources that we can do great things with. 
 
So what we started doing was teaching our children what had already been lost—it only takes 
one generation to lose that heritage—teaching them how to plant, cultivate, harvest, and market 
trees, fruits, and vegetables at our local growers’ markets. In that way, we really draw that 
connection, so that it’s not just rhetoric that the land is valuable, it actually does create value, and 
that the crops and trees and plants and flowers that we grow have not only commercial value, but 
also intrinsic value. That’s how we got started, working with the land and with the resources that 
we have. 
 
Our Academy doesn’t have a campus, it doesn’t have a facility—out academy is out in the field, 
under the tree in the classical sense. Our mayordomos, our instructors, our volunteers in many 
cases are elders in both the Hispanic and Indian community, as well as in the Anglo community 
in the South valley. We’ve all been able to work together because we all believe in preserving 
the agricultural heritage, preserving the acequias in the South Valley. 



 
Along with trying to plant, cultivate and harvest, you get problems. The biggest problem that 
we’ve had is being cut off from the ditches, the acequias. The conservancy district maintains and 
operates the major ditches and laterals, but from some of those major ditches come what the 
conservancy calls “private ditches.” But they’re really not private ditches; if you have three or 
more irrigators on a ditch, it’s a community acequia. But what’s happening and continues to 
happen is that as land is developed and subdivided, it only takes one person along the ditch to 
say ‘I don’t want the water to pass through my ditch anymore,’ and they stop it. We’ve been 
unable to enforce the easement rights that are part of the law. The conservancy district takes a 
‘hands off’ attitude—it’s not their problem, it’s ours. As a result of that, we’ve wanted to find out 
how we can re-establish our acequia associations in the South Valley, since the formal 
governmental entity that’s supposed to represent our interest in fact uses our pre-1907 senior 
water rights to justify its existence, and fails to help us protect our easements and our water 
rights. So we have basically solicited assistance from the New Mexico Acequia Association. We 
wanted to know what it would take to reorganize our acequias in the South Valley. This 
happened to coincide with an effort on their part to improve governance, to expand acequias, to 
assist acequias throughout the state to maintain our water rights, to declare our water rights, get 
them established and put them to beneficial use.  
 
I’ve been recruited to be a Cabecilla—or head of the table. The Cabecillas Program has already 
established Don Gabino Andrade Community Acequia Association. We’re working on the 
[Breece?] Lateral now. We also have another—the Marino Lateral in Los Padillas—that is being 
reorganized today. And that’s because of the failure of the conservancy district, really, to take 
care of its small water users, or to address the issues of its senior, pre-1907 water users in our 
community. 
 
I’d like to read a few facts from the New Mexico Acequia Association, and some of the issues 
we’re trying to address. 
 
Less than 1% of the land in New Mexico is irrigated. So in spite of agriculture being a big user, 
compared to the total land area in New Mexico, it’s a fraction. 
 
The population of New Mexico has tripled since 1950, and of course it will double again by 
2020. 
 
The total acequia irrigated acreage in the upper Rio Grande is approximately 30,000 acre-feet of 
water. But here’s the threat. Rio Rancho plans to transfer 12,00 acre-feet. Las Campanas wants 
10,000 acre-feet. Pueblos in the Pojoaque basin plan to transfer 2,500 acre-feet. Santa Fe County 
has filed to appropriate 15,000 acre-feet north of Otowi gauge. Many municipal and domestic 
well associations need water rights, and those domestic well associations are in the same villages 
that we have our acequias and they need water rights for those wells to maintain potable water 
for our communities. 
 
Historically, small-scale agriculture has been in decline. Irrigated farms decreased by 45% from 
1947 to 1987. However, recently small-scale farming has increased. The opening of farmers’ 
markets and the organic food movement has given small-scale agriculture another opportunity to 



be commercially viable. Many communities around New Mexico have established these smaller 
markets. One of the parties that we’re working with in the South Valley is Don Bustos from 
Santa Cruz, and he’s president of the Santa Fe Market. The Santa Fe Market grossed over two 
and a half million dollars in sales last year. Mr. Bustos, on his four and a half acres, cleared 
$90,000. So you can make a living off a small piece of land, but you have to have water in order 
to do that. 
 
So those are the threats. We don’t even know how many acre-feet of water the City of 
Albuquerque wants. They’re hiding it under a hat—they don’t want to tell us—but we know that 
the 800-pound gorilla will be the city and the county of Albuquerque and the continuing 
development on the west side will be wanting the water, and those water rights that our people 
hold. 
 
So what does this mean.? If the cities, industries and resorts acquire all the water they want from 
the acequias, it will destroy the acequias. It will leave little or no water rights for future 
generations in our community. So our purpose is to keep water in our community. We need 
water in our community to build our future. Water, even though it is sacred to us, it is a 
commodity and a source of economic development for our community. It’s one of the few things 
that we could use to develop our community because we don’t have capital—but we have land, 
we have water, we have children, our priceless resources and with that we can do great things. 
 
So decisions about the allocation of water should be made through local governments, 
specifically, our acequias. Who has the water should not be determined by the marketplace. 
Acequias are needed for our survival, both the native people, the Hispanic people, and those 
Anglos that want to continue to maintain their agricultural heritage—their farms, their ranches, 
their dairies. We all want to maintain this way of life. It’s the best way of life. You know, I was a 
bureaucrat in the state of New Mexico for twenty-five years and all I got out of it was high blood 
pressure, diabetes, and depression. Since I retired, I’m healthy. My diabetes is normal, my blood 
pressure is normal, and I’m happy. I found the secret to diet and exercise—it’s called farming. 
 
So acequias are needed for our survival as a people. They’re not just irrigation ditches, they’re a 
way of life. We have a message: don’t mess with our water. 
 
 
John Black Developer / Land Owner  
 
John F. Black is a third generation New Mexican and a graduate of New Mexico Military 
Institute and the University of New Mexico.  He is married with four children.  John has been a 
rancher and a farmer, as well as co-manager of Family Charitable Gifts Program.  He is a co-
owner of West Wood Realty, a commercial real estate brokerage and development company.  He 
is the manger of partnerships that master planned large scale mixed use developments such as 
the Seven Bar Ranch/Cottonwood Mall Area and Quail Ranch, which consists of 6,700 acres and 
is zoned for 19,000 residential units and commercial and industrial uses. John sits on the board 
of directors for both the Albuquerque Chamber of Commerce and the Albuquerque Economic 
Forum. He is also an active member in National and Industrial Office Properties (NAIOP).  
 



I don’t know how to follow the two fine speakers to my left—they’re very much more versed at 
this than I am. I come from a different background in some regards; in other regards, I don’t. In 
the early part of my life I was a rancher and farmer with my father. Over the years I kind of 
evolved into the family real estate person as the city grew to the property we hand in our farm 
and ranch. So I’ve had to make some changes in my life, and not all of them were very 
comfortable, but with the change of the Albuquerque area, we’ve had to change our program to 
try to fit in with part of the changes—try to retain part of the old and adapt to the new. We find 
ourselves in a little different position than some people do. My father spent almost his entire life 
in farming and ranching. He was an early conservationist. Now we would label him an 
environmentalist, but they didn’t have environmentalists back then when he first came to New 
Mexico, so he joined all the conservation groups—Soil & Water Conservation and Wildlife 
Conservation groups, and spent a great of time on those boards. The one thing I’ll never forget 
that he said is, “As you grow up, you’ll find that water is the most important commodity in New 
Mexico. Anybody who has water rights will have a very valuable asset. Water is something we 
really need to protect because of the limited commodity we have to begin with in this state.” 
 
What I’ve tried to do through the second part of my career as a real estate developer in the 
community is to pay more attention to elements of water conservation in terms of land use. I 
have a personal goal of trying to work with densities and density transfers. I’d rather see people 
living on smaller lots, but have access to nice open spaces nearby. I don’t want to see anybody 
dictating to people that they can’t have a one or two-acre farm and live on that—I don’t think 
that’s right—but I think we can promote and actually encourage people to use less land where 
they live, leave more land for open space, and not create these typical low-density—some people 
say sprawl but I say low-density style of living where a lot of people really don’t have the 
economic and common sense to take care of those bigger parcels. I see a lot of them misused: 
they’re not well taken care of, they’re not farmed, they’re left vacant with a lot of weeds and a 
lot of trash. Some people do a great job of taking care of them, but I think it’s better to give 
people the options but try to encourage better use of the land and better use of the water. I think 
they go hand in hand because smaller lots tend to use less water for irrigation and non-potable 
water.  
 
We have a concern in New Mexico: how to take care of our future generations. Where are they 
going to live? How are they going to live? Are we going to force them to move out of state? Are 
we going to force them to seek other alternatives because we can’t provide for them? It’s going 
to be a tough decision from here on out. We are growing, and 75% of the growth is usually from 
within—from our own families that are already here. Their kids are growing up and moving out 
of the house and wanting a job and their own homes or apartments or wherever they’re going to 
live in the area. Most people I talk to, there’s a strong preference to stay in New Mexico if they 
were born here. 
 
I came to this meeting to pick up information from the rest of the panelists and you people. 
We’re always trying to listen and learn and try to do a better job of what we do. 
 
Steve Lucero - Small farmer and rancher, veterinarian, Mayor of the Village of San Ysidro, and 
chair of Cuba Soil & Water Conservation District. Mr. Lucero was unable to attend the 



Assembly, but by way of Elaine Hebard, he asked to have the following viewpoint included in the 
discussion: 
 
The San Ysidro Ditch has a ditch priority date of 1786. Water rights to twenty percent of that 
ditch have just been sold to Rio Rancho. As mayor of the small community, Lucero worries 
about the impacts of that sale on the transfer-from community. There will be impacts to the 
community as a whole, he says, not just to the seller and the buyer. 
 
 Janet Jarratt, was asked to stand in for Mr. Lucero on the Impacts to Citizens panel. Her family 
owns a dairy in Valencia County, and she serves on the state board of the New Mexico Farm and 
Livestock Bureau.  
 
Janet Jarratt:  
 
We have a dairy farm south of Los Lunas in Valencia County—kind of on the ag/urban interface. 
We are commercial farmers. We’re farming leased and owned land—around 320 acres—raising 
forage for the cows. We’re trying to be self-sufficient and not buy hay from out of Colorado. I 
guess I see the over-allocation a little differently than some other folks do. There’s an awful lot 
of people that say, “If we’ve gotten over-allocated and we have all these new uses, then we’re 
going to [have to] somehow re-allocate from old uses to new uses.’ I don’t have my water 
planner’s hat on at the moment so forgive me, but you hear a lot about reallocation and where 
“we’re” going to put the water. One thing that needs to be stated is that these are water rights that 
are owned, and this is a prior appropriation state. We need to remember that one of the reasons 
you have a lot of people talking about agriculture is that [agricultural water users] own the water 
rights. We have the water because we’ve spent generations perfecting those water rights, putting 
the water to beneficial use, and maintaining stewardship of the land and the water.  
 
You hear about inefficiency of irrigation, but one of the problems with over-appropriation is that 
if you have a supply that’s diminished to the point where you cannot efficiently deliver the water 
to the land, then you are not only inefficient in delivery, but you prevent the irrigator from being 
able to water efficiently. We have about 150 acres we have leased. It’s pretty sandy soil and it’s 
off a dirt ditch, but it has been laser leveled, and if we have a good head of water, we can irrigate 
137 acres in under thirty-six hours. If we don’t have a good head of water, it takes days. What 
are the losses of having to irrigate for that extra length of time? You always have to remember 
when you’re talking about the conservancy district and water delivery, if they can deliver water 
to you with sufficient head, you can be efficient in your irrigation and you can return that water 
to the river and to groundwater in a much more efficient fashion for reuse. 
 
The over appropriation of water always sounds to me like somebody looking for a way to 
reallocate, looking for someone else’s ox to gore. Mr. Turney brought that up pretty effectively 
this morning when he talked about sitting down at the table and everybody wants to do ‘shortage 
sharing’ of water resources, as long as it’s somebody else’s water that’s being shared. That’s 
probably the fundamental problem that we’re looking at regionally: coming to grips with the fact 
that it is a property right and that frankly, the agricultural community has not done a very good 
job of explaining what the efficiencies of water use in ag are, what the value of agriculture is. It 
has not only an economic value in follow-on industries of over 4.74 billion dollars in the state, 



(and it’s difficult to calculate the follow-on industries; Pet Smart has at least a third of the store 
devoted to equines, and that wouldn’t be there if we didn’t have ag. Yet those businesses read as 
retail industries, not agricultural industries) but you also have issues of water quality, as we 
heard today. One of the reasons we don’t have a lot of problems with nitrates in our river water is 
because we have a lot of alfalfa fields. Alfalfa is a really great way to remove nitrates from the 
groundwater. In our rate of production—about eight tons to the acre—we remove 437 pounds of 
nitrogen per year per acre. Alfalfa is a lazy plant—it will take [nitrogen] out of the ground and 
out of the groundwater if it’s there, and it won’t fix it out of the air unless it needs to. So what 
that means is that for alfalfa, you don’t have to apply nitrates to the soil to make it grow like you 
do your lawn. You have you apply nitrogen to your lawn to make it green, right? You don’t have 
to do that with alfalfa. It needs very little chemical intervention and it provides a lot of water 
quality improvement—in fact they are using alfalfa in Canada in twenty-nine locations to do 
remediation for wastewater treatment plants, and up there, they only get one cutting a year. 
 
Alfalfa is a very efficient high water use crop because of the biomass that you harvest off of it. In 
fact, it tops corn, sugar beets, barley, dry beans—just about anything you can imagine. If I sound 
like a poster child for alfalfa, it’s because what you always hear is that alfalfa is a water-wasting 
crop and there’s so much of it in the middle valley that surely we could plant something else that 
uses less water. But what are we trading off?  
 
There are also environmental values from ag. Birds don’t live between the levees. They go into 
the fields to eat. So the people who want to see the birds—cranes, and geese, and ducks flying 
overhead—need to understand that we’re feeding them out of the farm fields. We also provide 
air quality improvements and open space—two more things ag hasn’t done a very good job at 
promoting. [Without agriculture,] all of those things go away. 
 
Remember that this is a prior appropriation state, that there are water rights out there, and that ag 
is an unadvertised beneficial use beyond what we understand as a general rule. If we look at 
smoothly and efficiently moving water from one purpose to another, there are always unintended 
consequences. I was very happy to hear Terese Ulivarri earlier talking about new development in 
Belen, and the fact that the town is not going to take in new development without water rights. I 
will tell you that the problem is that municipalities that take in developments without water 
rights have the power of condemnation. It really doesn’t matter what the people want—[the 
municipalities] can condemn your water. You’ll get pennies on the dollar for it, and everyone’s 
life will be changed forever because of all the intrinsic values that are lost when you reallocate 
that water without thought for the unintended consequences. My bugaboo on the over-allocation 
of water, frankly, is that state entities have the power to condemn and take water rights, 
regardless of any public process. 
 
Steve Harris - Environmental Organization  
 
Steve Harris of Pilar, NM, has been a student of the river’s history and natural history since 
1975. He is president of a river outfitting business, Far-Flung Adventures, and executive director 
of the basin-wide stream flow advocacy group, Rio Grande Restoration.  He is interested in river 
watershed conservation and education, and his decades of practical experience on the river 
include work on complex issues such as diminished stream flow.  Steve participates actively in 



regional and state water planning forums and is a member of the Middle Rio Grande 
Endangered Species Act Collaborative Program’s Water Acquisition and Management 
subcommittee. A single father of three, he now speaks and writes from his riverside home in 
rural Taos County on river issues, including water policy, ecological restoration, river and flood 
rescue/mitigation and adventure travel. 
 
I just came from Santa Fe, where they’re having a water festival. I was on a water panel there 
and I broke away and drove quickly as I could to Albuquerque. This is the umpteenth Annual 
Water Assembly and I don’t think I’ve missed—maybe one. I’m pleased to be here, finally. I feel 
like Bill Richardson without an airplane. 
 
The mantra we hear a lot is that Albuquerque’s civic ambition is to be like Phoenix, and I think 
that would be a perfectly noble and achievable ambition except for the fact that we don’t have a 
Central Arizona Project, and we don’t have state statutes that mandate safe yield pumping from 
the aquifer.  
 
I’m sure that everybody’s heard—well, maybe not. Has everybody heard some presentation or 
another on the Papadopulos study, the Middle Rio Grande Water Supply Study, Phase Three? 
This was commissioned by the Corps of Engineers and the Interstate Stream Commission to help 
with regional water planning in the Jemez y Sangre region, the Middle Rio Grande, and in 
Socorro-Sierra. The report concludes: “On average the historically available water supply is not 
adequate to meet present demand.” Present demand in the Middle Rio Grande region. “Under 
year 2000 water supply conditions, Rio Grande Compact debits are expected to occur three years 
out of every five. Average Compact debit under base case analysis is 39,699 acre-feet per year.” 
The report goes on: “In addition, an annual depletion rate of 71,000 acre-feet per year is 
estimated to be impacting the aquifer at the present.. Impacts of this will shift to the river system 
over time.”  
 
What the study was saying was that the regional water budget has a shortfall of more than 
110,000 acre-feet. The reality of this deficit is masked by the fact that the impacts of 
groundwater pumping have not fully reached the river. 
 
Now we might have expected that we’d have already heard this here today, for one thing. For 
another, it would seem that a report like this, duly authorized by responsible agencies and 
conducted by a reputable contractor, would be front-page news. Yet I know that there’s about ten 
times more publicity being put out about rafting deaths on the Rio Grande as there has ever been 
devoted to this particular topic. 
 
So from an environmental point of view this is a mess. What I’ve been trying to do—and I’d 
kind of like to erase the big green ‘E’ of environmentalism and substitute the big green ‘R’ for 
rafting—is to make instream water use legally beneficial, and thereby keep some water in the 
stream at appropriate times and places. 
 
It would be really nice if we confronted this shortfall reality and did something about it. I don’t 
see a heck of a lot of evidence of that. Other big news that doesn’t get covered is the Middle Rio 
Grande ESA Collaborative Program, of which Janet is a member. The ESA Collaborative 



Program has looked at the water supply situation here, looked at the Biological Opinion that 
we’re under with the Fish & Wildlife Service to recover minnows, and concluded that we need to 
acquire 50,000 acre-feet of water. So if we’re really in a zero sum game here as far as trying to 
provide instream flows, it’s in the environmentalists best interests to see that the disparity 
between water that’s usually available for the region and the demands that seem to be increasing 
at a geometric rate are somehow reconciled. And so we joined together with some farmers and 
protested the City’s Drinking Water Project. That also received little or no press notice. 
 
My nine pages of remarks include an analysis of the prior appropriation system, which, I think, is 
what’s befuddling us here. Somehow, the people responsible for administering water rights have 
issued more of them than there is water. So to balance the water budget, we’re going to have to 
back off some of the existing and planned uses. It’s not going to be easy, it’s not going to be 
painless, and if we remain officially in denial that there is a shortfall, we’re not going to get 
there. 
 
Back to the Drinking Water Project protest. The City of Albuquerque proposes to take 103,000 
acre-feet out of the river on an average annual basis at around 135 cfs, put it in the city system, 
and in this way, replace aquifer pumping. The State Engineer issued a permit permitting this 
project to go forward. It is being built in the bed of the river right now, and it’s kind of being 
sold to us as, “This is going to solve the supply and demand problem.” I heard the mayor the 
other day say we’re going to have forty years firm water supply yield out of this project.  
 
But there are mythologies being perpetrated here on us. The San Juan-Chama water has been 
augmenting the flows to the Rio Grande since the early 1970s. The city’s own water accounting 
figures reveal that over 28,000 acre-feet has been going past Albuquerque in the bed of the river 
each year since the San Juan project came on line. A reasonable view is that this augmentation of 
the river has been helping the basin to mask over-allocations, preserving the silvery minnow, and 
keeping New Mexico out of Compact debit like the ones predicted for the future by the Middle 
Rio Grande Water Supply Study. 
 
The second myth we need to explode is about groundwater mining. We’re being told that we’re 
going to ‘rest our aquifer’ now and that it will magically ‘fill back up.’ This is not the case. 
Groundwater mining is going to continue from the first day of the project. It’s going to be much 
reduced, but using the city’s own growth projection figures, groundwater mining is going to be 
back to present levels in the year 2030. Bluntly put, the city’s Drinking Water Project will not 
eliminate overdraft of the aquifer. The case is now in state district court, (another fact that’s 
apparently perceived as un-newsworthy by the local press,) and the court will consider the 
conditions desired by the agricultural and environmental coalition protesting the project.  
 
We desire basically three administrative conditions. The city’s surface water permit (RG-4830) 
and its groundwater permit (RG-9860) should be administered conjunctively. In other words, this 
is not two different sources of supply that we can build on and do a little shell game to create 
whatever water supply seems to be required. The city would not be permitted to use junior 
groundwater rights to offset the past pumping effects on the river. 
 



The second condition is that water released to offset past pumping effects should be keyed to the 
actual impacts. In other words, the city could not release water in March and November, when 
the impacts of the diversion project are felt by downstream users in July and August. 
 
The third thing is that the amount of offset releases would be subject to adaptive management, so 
if our models are incomplete, or they can be based on better information in the future, we’ll 
actually adjust the amount of offset to reflect proven hydrologic reality. 
 
That’s my point of view, and certainly there are a number of things contained in the regional 
water plan that begin to address this, and probably Janet’s least favorite is the idea of irrigation 
forbearance. The history of the basin is that most of the water has been abstracted for irrigated 
agriculture, and if we’re going to seek new supply management, I’m always in favor of a little 
demand management, too. If we’re going to seek new sources of supply, it’s only natural that 
we’re going to look to agriculture. I think that water policy folks need to acknowledge that this is 
what’s happening. It’s been kind of a well-kept secret that turning to agriculture to solve water 
shortages has been the master plan all along. What else have we got to do? The water is mostly 
in ag, so it is logical to look there to address the problem. 
 
In doing irrigation forbearance, I personally feel that we should be extremely cautious about 
alienating water rights from some of the little bit of arable land we’ve got here in the middle 
valley. I think that we should be talking about voluntary releases; I think we should be talking 
about a program that’s run by the irrigation authority that tries to recruit the appropriate amount 
of supplemental water each year. The reason I think that is—you know, we’re in a global 
economy right now. Our tomatoes come from Mexico and our prawns come from the South 
Pacific and on and on. There may come a time when food self-sufficiency has some extreme 
value to society in the middle valley, and if we’ve alienated all the water rights permanently, one 
of the consequences is going to be that our posterity will be cursing us for letting the water and 
productive land get away from us. 
 
It’s a complex problem, it’s a serious problem, and the next step up is to implement some of the 
things in the regional water plan. 
 
Questions for the panel: 
 
I’ve heard that you have to retire x-amount of farmland for each house built. Do you remember 
what that was? 
 
Jarratt: How much farmland must be retired per household is determined by a couple of things. 
You not only have per-capita usage but you mal also have a municipality that requires a certain 
amount of water rights to be transferred in with the development. For instance, Los Lunas 
assumes a third of an acre-foot per household when they look at the water rights to be 
transferred. So if you figure 2.1 acre-feet per acre of senior water rights on the land, and a third 
of an acre-foot per household, then you come to about six houses per an acre’s worth of water 
rights. Now one thing that you have to remember when looking at this—and one of the reasons I 
think we have a problem with over-allocation is—agriculture is the only water use, currently, 
that responds directly to drought. We’ve gone 45 days without irrigating, we’ve had irrigation 



season cut off two months early. You live with the climate change, you live with drought. When 
you transfer that water from an assumed consumptive use based on a full supply, and you 
transfer that use to groundwater, it becomes perennial, year-round not seasonal, and not 
responsive to climate changes, you’ve exacerbated the problem. Law may allow more than what 
might be the reality. I suspect that there needs to be [?] 
 
[Reference to Tucson] If somehow magically the City of Albuquerque were to be able to 
xeriscape to the level they are, would that be enough? 
 
Harris: As significant as the conservation department’s plans for the city, I don’t think it could 
get draconian enough to make conservation a new component—that’s not being planned for. It’s 
certainly possible to make households—there’s a visionary architect up in Taos County where I 
come from that’s making a house that uses about fifty gallons of water a day. Something like 
that—if you could retrofit what’s here and require it in new houses, you’d get some benefit out 
of it. Xeriscape’s in our future, it’s in the plans, and it’s part of the supply we’re already using. 
 
Jarratt: I’ll cite that Papadopulos study again, because it specifically says that implementation of 
all the regional plans in the basin—Jemez y Sangre, Middle Rio Grande, and Socorro-Sierra—
implementation of all the recommendations in all of those plans together won’t save us. That 
includes the retiring of a boatload of agricultural land, conservation—yes, 25% of the 
agricultural land in the middle valley. And that’s not taking into account how much is in tribal 
hands that you can’t control. We have a problem. We have a real problem and it makes 
implementation even more important, but we shouldn’t fool ourselves that implementation of the 
regional water plans as they currently stand is going to save us, because it won’t. 
 
Elaine Hebard: On the annual report, if you picked it up, you’ll notice that the Papadopulos 
report is on page three. 
 
Martin Zehr: I had the chance not too long ago to read a publication by the golf course owners. 
One of the things that was interesting about the article was the explicit re-definition of the 
context in which they were working—there was a recognition of the scarcity of water, and they 
were reviewing the situation in that context. Everybody in this panel has a different focus and 
represents a different user group: residential, recreational, agricultural, economic. What are the 
ways you see changing the context of your particular industry, your particular lifestyle, your 
particular economic activity in the context of water scarcity? How do you see things evolving in 
the valley here, and what do you see as your role? Like in development—how is landscaping and 
the catchment process being used to utilize soil and water runoff, for example? Or artificial turf 
or the kinds of grasses we use or xeriscaping? How in each area do you see adapting, 
realistically, to the confines of the environment? 
 
Black: As the token developer, and I’m sure there are better people in my industry to address 
these issues and questions, but a few years ago—not that many years ago—the municipalities 
that we were dealing with mandated that you use a certain amount of irrigated landscape—lawns 
and so forth—a very high percentage even on commercial projects and residential. It was crazy, 
but we had to do it. It was the local law that you had to abide by. That has drastically changed 
over the last ten years. We’ve seen tremendous changes and finally the municipalities we deal 



with are promoting xeriscape—they’re encouraging it now instead of forcing us to go the other 
way, to be honest with you. There’s also been a lot of change in land use planning over that time 
frame, where you see a lot of new projects go to small cluster lot configurations, trying to [?] 
reducing those requirements to xeriscape.  
 
Our newest project, Quail Ranch, has gone through an evolution. It started in 1986 in terms of 
planning process. My father always said, “Don’t develop it until it’s the right time—don’t cut it 
up into five-acre plots and sell it. Keep it all together until the community needs the project and 
wants to do it in a responsible manner.” We’ve had that property since 1929, and now we’re 
surrounded by development, and obviously it’s getting to be a more logical time that we do that 
project. But we have changed dramatically since 1986 in the way that we’ve approached that 
project. We had two golf courses on it originally; now there are none. I have to be honest with 
you, too: there are other people supplying those amenities in the area that are better suited for it. 
The Native American community has substantial water rights in areas where they can more 
easily obtain the water than we can on that project. They’re putting those projects in, and they’re 
not that far away. We don’t need to compete with them. We don’t need to do something stupid. 
So we pulled those out and converted our open space areas to more of a xeriscape format with 
recycled water, which, I’ll be honest with you, ten or twelve years ago you could not get that 
approval locally. There was no acceptance of recycling water around here. It was actually 
frowned on and you had to—every project that I used to do you had to collect water, put it in the 
sewer, and send it to the South Valley. Well that’s not going to happen anymore. The water is 
too valuable to treat that way, and the people don’t need to be treated that way either. I think 
people in the South valley deserve a little better than being next to the biggest sewer plant in the 
world.  
 
So, we’ve tried to do a lot of things within our industry and the one thing that we keep butting up 
against—and I’ve heard Janet and I know her predicament very well because I’ve watched 
friends of ours that were dairy farmers get forced out of business because of encroaching urban 
populations. It’s very uncomfortable when you have a lot of population around you and you have 
people running off with your farm implements and throwing trash in your fields, and everything 
else. It becomes very uncomfortable when you’re a rural-type business in an urban environment; 
it’s very difficult to maintain that kind of lifestyle.  
 
But there is this demand in New Mexico that we grow to some extent. If not for outsiders coming 
in, it’s our own selves staying here, our own children, our own friends, people who want to stay 
here and become part of the community. Other than putting a limit on the population of New 
Mexico and asking the last few people who came in to leave, I don’t know how you address that 
issue responsibly. I think we’ve got to concentrate on a strong conservation program, including 
recycling and usage overall, and we also have to look for other sources of water in a reasonable 
manner. Senator Bingaman alluded to the desalination programs and so forth—we can’t be 
looking at each other and cut each other’s heads off and hope we’re the survivors, the last one 
standing. I think to be responsible to everybody, and be environmentally sound, and be 
responsible to the families that are growing up here that don’t attend these meetings—they’re 
just relying on us to come up with solutions for them—I think we need to work together to find 
new supplies, responsibly adopt conservation programs for everybody, not just a few big projects 
that come through that are bigger targets and are easier to force to do those things. You know, 



the smaller projects are sometimes the worst violators of environmental laws and conservation. 
They don’t have the planning tools, they don’t have the knowledge of what’s going on, they 
don’t do it out of malice; they just do it out of ignorance. 
 
We would love to work with you on the industry side here in New Mexico to create new housing 
and new job opportunities but not sacrifice our functioning farms, and not create the water 
shortage you’re talking about. That’s my sermon for the day. 
 
Lynn Montgomery: I think there’s an assumption that in order to accommodate all these new 
people we have to keep on sprawling and expanding our urban areas. I think what the state 
needs to do is to define what is an urban area and what is a rural area because Albuquerque and 
all of our urban areas are extremely dilute and spread out compared to most urban areas. We 
need to concentrate the urban area and leave the open space and rural areas alone and quit 
exploiting them in order to just keep marching out toward the Puerco, which is ridiculous. I’ve 
lived on the Puerco and it’s ridiculous to put an urban environment there! We’re thinking 
ridiculous, and not really looking at the whole scene, at what’s urban and what’s rural. In 
Europe, they got that straightened out hundreds of years ago and put a boundary around their 
urban areas and that was it. Anything outside that boundary remained rural. To this day it’s like 
that there: they have efficient, nice-to-live-in areas, both urban and rural. We have a mess in 
both areas. We’re raising asthmatic, diabetic, fat, couch potato kids in these unlivable 
environments we’re building on the west side. They’re not even humane habitat. There are no 
sidewalks in some of these places. In Placitas where I live, which is supposed to be rural, they 
don’t put sidewalks in, there’s no open space, no parks. You can’t even walk around anymore. I 
think we need to start planning for people, and not the automobile. 
 
John Hawley: You’ll find here at this meeting—and I’m as guilty as anybody else—the questions 
become statements by the questioner. This is an observation in my professional work and I’ve 
advised this group only as a technical specialist, not as an advocate. What I’ve noticed in 
developments is you can’t paint with abroad brush. It was just like Marcia Fernandez’s first 
comment—let’s keep people out of the floodplain. My first fifteen years in this state I was a 
geologist for the Soil Conservation Service working on the land, so I know something about this. 
Let’s preserve our floodplain—that’s the place where the recharge can occur. Probably we 
should be lining a lot of the canals to get the water to a place where the aquifer can be recharged. 
[It’s said that] great architects design with nature and what I’ve observed on the west mesa is that 
there was an awesome amount of planning. When I first came up to Albuquerque from Tech to 
work in ‘91, we went out and met with New Mexico Utility—back then it was AmRep—and we 
met with your company and your family, and found out that the private sector was just doing an 
awesome amount of—putting on your own money. I know that you and neighboring private 
companies were putting in hundreds of thousands of dollars—probably up to several million—in 
test wells and things like that to determine what your water resources were before you could get 
going. What I think about this Assembly is that it’s inclusive for everybody, and I’m so glad that 
people of such diversity can sit here in a room and not go off on a tirade. 
 
Participant: I picked this book up out there, “Taking Charge of Our Water Destiny.” We’ve been 
talking about water rights, where we’re getting all this water or not going to get any. Three big 
things in here got me very confused in whether we’re doing anything about it or we can’t. The 



first one is Federal Reserved Water Rights. It says, “This leaves considerable uncertainty as to 
how much water is available to allocate to downstream users.” I think that’s important. I don’t 
know if they’re doing anything about it or not. Second, Indian water Rights. I don’t know—
they’re a big problem to the whole state. Are we cooperating or not? And then Non-Indian 
Pueblo Water Rights. You know we talk about conservation, rural and city, what have you, but 
all three of those seem to me, are the crux of some of our problems. 
 
James Maestas: The term ‘forbearance’ I hadn’t heard very many times until recently. One of the 
areas, at least from our point of view as an acequia or pre-1907 water right owner, is that in time 
of drought, we don’t want to plant either. It’s not good farming to plant in a time of drought. We 
would much prefer to lease our water rights at that point and let the water run back in the river, 
let it go down for the minnow, let it go to Texas to meet the Compact. I think there is a way of 
addressing those three out of five years when the Compact won’t be met. That’s why [?] leasing 
our rights. A four hundred dollar a year lease would help Don Gabino pay his property tax. A 
four hundred dollar a year lease for an acre of water would help Don Felix pay his prescription 
bill. What we’re talking about is microeconomics, subsistence levels of living. And like I said, 
the pre-1907s that our brothers and sisters own can be a real economic benefit to our community 
so that we don’t have to move from this valley when our property taxes get so high that our 
people can’t afford to stay there anymore. Those are the issues that are important to us, and 
they’re also potential solutions. Right now, pre-1907 water rights are not given any seniority by 
the [MRGCD] and basically, what’s really going on is that the big users are the junior users; 
they’re the ones that are really using the pre-1907s. But we have something that we would like to 
share with the rest of the community, which is: in time of drought, we want to let the water run 
down the river. 
 
Janet Jarratt:  Not all the big farmers have junior water rights. We have senior water rights. I’m 
not opposed to forbearance, but you have to put a structure in place so that a group of users can 
forbear together so that you don’t impact the rest of the irrigators on the same ditch. Forbearance 
needs to be done in such a way so as not to impact senior users that don’t choose to participate. 
 
Bob Wessley: Pretending you had regulatory authority—you, the person—how would you 
balance the need to preserve agriculture, which is a good thing, against the farmer who wants to 
sell his land and retire on the cash from it? It’s a difficult problem, and if you personally had the 
authority, how would you balance it? 
 
Janet Jarratt: The big problem is that ag is not valued for all the things it provides. When you 
value agriculture for something beyond it’s immediate dollars today, that’s when you’re going to 
have people able to maintain an agricultural lifestyle that isn’t subsistence living, that’s actually 
competitive living. When you value agriculture for the water quality, the air quality, the open 
space—all the environmental benefits it provides—in addition to the economic benefits, and you 
understand that the value of land is in its potential for the future, that’s when you’re going to 
give people more options for whether or not they stay in an agricultural lifestyle, or they sell 
their water to the highest bidder today. It also lets people farm that maybe aren’t able to inherit 
the land. Most farmers now [have inherited the land]. You can’t go out and buy land [?] valued 
properly, then people can afford to have agriculture be a competitive use to putting houses on it, 



so that we do have the opportunity for some choices in the future. That’s the way I would have it 
done—at least that’s a beginning step, to have it valued for all of those uses, not today’s dollars. 
 
John Black: I have two quick answers. Number one, my father and Governor King and Tibo 
Chavez a long, long time ago helped to get the Greenbelt Law passed in New Mexico so that 
farmers and ranchers wouldn’t be taxed out of existence back in those times. And that really 
helped a lot for a while. But I think right now we have a tremendous pressure for infill. Infill 
around Albuquerque includes greenbelt areas—in the Los Lunas and Belen areas too—and one 
thing I would really urge people to look at is ‘transfer of density.’ Let people sell part of their 
land for higher density use, six houses per acre or something, and have conservation easements 
on the rest of the property—either to the county so they can lease it out to farming, or something 
like that so they get their economic value out of the property, but the community ends up with a 
net gain of having permanent preservation of the property that’s left. On the larger pieces of land, 
I think that would work pretty well. 
 
Steve Harris: I’ll just point out that at least at present, the Farm Bill has about $15 billion a year 
for programs, so if you’re wondering where the money could come from to finance a farmer-
friendly leasing program, there’s still quite a bit of federal money to look at. 
 
Marcia Fernandez: Our Agricultural Preservation Task Force [in Bernalillo County] is working 
on just those questions. Mr. Black touched on a really important part of it. Two things we’re 
working on—the first is conservation easements. Let’s say I’m lucky enough to own a hundred-
acre plot that’s now alfalfa. I’m old and my kids don’t want to farm it, but we need to get our 
money out of the land. I could put a hundred houses on it, or I could apply for a zone change to 
do something else with it, or I can sell it off in little pieces. But it could also be put in a 
conservation easement, and through a mechanism where—and this is the part we’re working on. 
They’re doing it in Corrales right now, where people put their land into an easement where it will 
forever be maintained, and open space and agricultural land will never be developed for houses 
or commercial development. You paid for doing that, you get your value out of the land for that, 
and you can write it any way you want. You can say, ‘Okay, out of the hundred acres, I want to 
keep five acres for my homestead. This will be where I have my house, and my daughter will 
have her house, and we’ll have our horses, or whatever. You can structure it however you want. 
The other thing you can do is like Mr. Black was saying: ‘I’ve got a hundred acres. I could put a 
hundred houses, but I think I’ll put twenty houses on three acres or five acres and put the rest 
into a conservation easement. I’ll cluster the houses and save that and it will forever be open. Or 
I might decide to—Mr. Black owns a hundred acres up on the mesa. His is zoned A-1 and he 
could put one house per acre; my ranch is zoned A-1, and I could have a house per acre. I know 
what: I’m going to put no houses on mine and I will sell my development rights—transfer my 
development rights through money changing hands—so he can now have 99 of my development 
rights. I will sell to him for a certain price and I just secured my retirement, or my inheritors will 
get their money and he can now build 99 more houses on his piece on top of the mesa where it 
belongs. So there are mechanisms, and if I were the boss, this is what I would put in place. 
 
Even as we speak, have been working on these issues. We’re working with a fellow who has 
done a huge conservation easement down in Magdalena—thirty-seven thousand acres that were 
put into conservation easements. The guy got his money—a huge chunk of money—by selling a 



certain amount of the ranch. Thirty-seven thousand acres remains in conservation easements 
forever, with elk and deer, the birds, the geese, etc. This group of people in the South Valley—
we’re putting in thousands of hours, and we’re going to try to get this document together in the 
next few months, publish it, and then we’re going to go out and look—the county is going to 
have to put the mechanism in place for these things to happen, by law or by ordinance—and then 
we have to go looking for how to put it together money wise. 
 
Janet Jarratt: Just for your information, Rio Grande Agricultural Land Trust is looking at a lot of 
these things, too, but the transfer of development rights hasn’t necessarily dealt with, say, the 
transfer of water rights. There are other questions to be dealt with here. 
 


