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Chris is with the Bureau of Reclamation’s Albuquerque Area office and has extensive experience 
in engineering, hydrology, and water resource planning. He presently does special projects and 
as he says, ‘odd jobs,’ for the area manager. Chris is the Bureau of Reclamation’s representative 
on the Lower Pecos River Basin Committee, and was involved in negotiating the Carlsbad Project 
Settlement Agreement. He’s going to talk about some experiences on the Pecos that we may find 
instructive. 
 
What can we learn from our experience on the Pecos? I think I’ll just sum 
that up with a couple of sentences: compact compliance is not an option--
either we’re going to figure it out, or there are nine judges in a big building in 
Washington D.C. who’ll work it out for us.  
 
Let me expand on that a little bit by briefly providing some background on 
the Pecos River Compact, talking a little about New Mexico’s chronic 
problems in meeting its compact delivery obligations over there, and what’s 
being done to address that issue. New Mexico lives pretty close to the edge 
over in the Pecos, and we’ve a long history of problems making compact 
deliveries. It’s a constant struggle and only the nearly superhuman efforts of 
a number of people--especially the Interstate Stream Commission and their 
staff--keeps New Mexico’s head above water. 
 
I started thinking about this in terms of an essay question: compare and 
contrast the Rio Grande Compact and the Pecos River Compact. What 
emerged in my mind was a picture of contrast. There are differences in 
hydrology, in political context, and in infrastructure, and the compacts are 
structured rather differently. Also, the Pecos River Compact only involves 
New Mexico and Texas because the headwaters are all contained within New 
Mexico. It also came about a little bit later in time [than the Rio Grande 
Compact]. 
 
Article III of the Pecos River Compact contains the basic essence of it. What 
it says is we’re going to fix New Mexico’s obligation to deliver water as it 
would have in 1947. Locking in the status quo sounds simple in practice, but 
it’s turned out to be very very difficult, contentious, and problematical. 
Measuring deliveries at the state line is pretty straightforward, but 
determining New Mexico’s obligation to deliver is very difficult to do. How do 
you know in 2004 what amount of water would have been delivered back in 
1947? How can you separate the effects of human actions from other things 
that influence delivery of water at the state line?  
 
The computation of delivery obligations on the Pecos is very complex, with a 
lot of room for dispute between the states. There’s a whole book called the 
River Master’s Manual that spells out how it’s to be done, but it actually takes 
quite a lot of effort on the part of both states and the river master to work 
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out exactly how much New Mexico is obligated to deliver. Another difference 
between the Pecos and Rio Grande Compacts is that while we can accrue 
credits on the Pecos, there’s no provision for debits. Deliveries are averaged 
for a [?] year period, so there is some latitude, but it’s different than is done 
on the Rio Grande. 
 
Over the first decade and a half of the compact, Texas became increasingly 
unhappy and ultimately sued New Mexico in a U.S. Supreme Court case 
known as Texas vs. New Mexico. Long story short, Texas won, and the 1988 
Amended Decree required New Mexico to pay Texas $14 million to 
compensate for past underdelivery, and to deliver in the future without fail. 
Also, importantly, it continues the court’s jurisdiction through the 
appointment of a river master, who works for the Supreme Court and 
basically oversees New Mexico’s compliance. In Jim [Bartolini’s] context, the 
river master might be looked at as Godzilla.  
 

 
 
If you look at the history of Pecos Compact deliveries, New Mexico started 
digging a hole for itself way back in the beginning. Where you see that big 
jump in the late eighties, that’s when the Supreme Court ruled and things got 
re-set. Since that time you can see that New Mexico’s been above the 
compact compliance line, but it’s come pretty close a number of times.  
 
In the summer of 2001, the Interstate Stream Commission projected the 
possibility that there’d be a shortfall in deliveries, and convened an ad hoc 
committee to help develop a solution to the chronic problem of making 
compact deliveries on the Pecos. Two of the most important issues to be 
addressed were finding ways to reduce consumptive uses in the basin, and 
delivering water to the Carlsbad Project’s reservoirs. The Carlsbad Project 
has senior surface water rights on the Pecos River; it also happens to be 
down at the bottom of the system, pretty close to the state line. Any 
increased river flow effected by a reduction in depletions upstream could be 
picked up and diverted by Carlsbad Irrigation District, so that problem had to 
be dealt with in order to deliver more water to the state line. 
 
The ad hoc committee, which consisted primarily of water users and 
economic stakeholders, met pretty intensively over the summer and fall of 
2001, contemplating the potential for the state to have to enforce and 
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administer priorities in the basin, and the implications of that: all the 
economic impacts and other kinds of dislocations that could occur, and just 
the sheer difficulty of doing such a thing. We looked for an alternative. Two 
features of what became known as the Consensus Plan were that land and 
water rights would be purchased by the state from willing sellers and the 
depletions retired; and also that groundwater would be pumped from the 
very productive aquifer of the Pecos Basin into the river to augment flows. 
The estimated cost of the program was about $68 million--a very expensive 
proposition. 
 
The committee then went to the 2002 legislature seeking funding for 
implementation of the program. In approving some $30 million from the Tax 
[?] Reserve, the legislature made certain stipulations. One was that there 
had to be some settlement of the Carlsbad Project’s claims, and this refers to 
the ongoing Lewis Adjudication in the basin. When people talk about 
adjudication and how long that takes, here’s an example of one that has been 
going on for about fifty years. 
 
The legislature’s stipulation that there would need to be a settlement brought 
together the state, the United States, the Pecos Valley Artesian Conservancy 
District, and the Carlsbad Irrigation District to try to work out their 
differences in the Lewis Adjudication. This dispute, particularly between the 
Pecos Valley and the Carlsbad area, goes back a century. There was such 
animosity between the two sides that throughout the negotiations, these 
groups would not meet in the same room. It was all done through the state 
and mediators, and only when they actually had a deal was there a face-to-
face meeting. 
 
Key provisions of the settlement agreement were, at least as far as meeting 
compact deliveries and effects on the compact, based on the Consensus Plan. 
It has many of the same features. It involves purchase of acreage, both in 
the Roswell Basin and in the Carlsbad Project, and also aquifer pumping to 
augment the flow of the Pecos River. A Miscellaneous Purposes Contract 
refers to the necessity to have a provision in place so we can pass water 
through Carlsbad Project reservoirs. The way it works is the Interstate 
Stream Commission will purchase land within the Carlsbad Irrigation District 
and water allotted to those acres [?] will be used for state line deliveries. 
Because [the Carlsbad Project] is a federal project that was set up in the very 
early days of the Bureau of Reclamation, they had to add this conversion 
contract so that the water could be used for purposes other than irrigation.  
  
In the settlement agreement there is also a short-term compliance strategy, 
some interim measures that can be implemented while the settlement 
agreement is being negotiated over the next few years. There have been 
protests filed against it that we have to deal with, but in the meantime, we 
do have a short-term compliance strategy. It involves a lot of work by the 
ISC and others to continue the program whereby water is leased for delivery 
to the state line. We’ve also done some water exchange agreements where 
project water is sent to the state line in exchange for water provided by other 
sources. It’s a continuing effort with the hope that one day we’ll have a more 
fixed method for taking care of these deliveries. 
 
The text of the Settlement Agreement and many of the proceedings from the 
Ad Hoc group can be found on the OSE’s website (www.seo.state.nm.us). 
Click on ‘water information’ and ‘legal information,’ or on ‘Pecos River 
Compact compliance.’) Also, Water Resources of the Lower Pecos Region, 



Coping with the Urgent Shortfall Reality 
 

Meeting Rio Grande Compact Obligations in the Years to Come 

New Mexico, the guidebook produced by the New Mexico Bureau of Geology 
for the Decision Makers’ conference in 2003 on this subject is a really 
excellent source of background information. Finally, the book “High and Dry,” 
by Em Hall (UNM Press 2002) is a very readable history of the Texas vs. New 
Mexico litigation. 
 


