
Coping with the Urgent Shortfall Reality 
 

Meeting Rio Grande Compact Obligations in the Years to Come 

 
A Native American Perspective on the USR - Blane Sanchez, Interstate 
 Stream Commissioner 
 
Blane considers himself both Isleta and Acoma Pueblo Indian, but he is 
enrolled as a member of Isleta, where he resides. Influenced by his 
grandfather, a farmer and rancher, Blane earned a Bachelor of Science 
degree in Agriculture from New Mexico State University and was the first in 
his family to complete a college education. Since then he has completed an 
extensive array of training and academic course work in law, science and 
public administration that has led him to focus in the arena of Indian water. 
Blane’s professional experience in natural resource management began with 
the Bureau of Indian Affairs. His first involvement in a water issue began 
with helping to stop the now-defunct Karler meat packing company from 
disposing of untreated wastewater at its processing plant on land adjacent to 
Isleta Lakes. That led him to work at Isleta which became the first tribe to 
establish water quality standards under the Clean Water Act, and resulted in 
Albuquerque’s improving the treatment of its wastewater discharge into the 
Rio Grande. He also worked for Sandia Pueblo’s water quality program, and 
for the All Indian Pueblo Council as its environmental programs director. 
Blane was appointed to the Interstate Stream Commission in 2003 by 
Governor Bill Richardson, and is the first Pueblo/Tribal person to serve as an 
ISC commissioner. His goal with the ISC is to provide a new and positive 
direction for state and tribal water resource relations while resolving the 
water challenges that face us all.  
 
I heard that there was a door prize today--unused, pre-1907 water rights--
and I thought there’d be more people here, but I guess they took their door 
prize and left.  
 
I’ll tell you another story. Two Indians and the Rio Grande Compact 
Commissioners were sitting in a boat, fishing. “I’m thirsty,” said the first 
Indian. “I’m going to go get myself a coke.” He got out of the boat, walked 
across the water, and came back with a coke. “Oooh, that sounds good,” said 
the second Indian. He got out of the boat, walked across the water, got his 
coke and came back. “You guys are right,” said the ISC Commissioners. 
“We’re going to go get one too.” One by one, they stepped out of the boat 
and sank to the bottom. “Hum,” said one Indian to the other. “Shall we tell 
them where the rocks are?” 
 
I’d like to qualify my talk and my viewpoint today. My presentation should 
not be construed as the Native American perspective because I cannot speak 
on behalf of any other tribe or pueblo in this context. Also, I’d rather describe 
my talk as a perspective on the issue of the Urgent Shortfall Reality and what 
it might mean to pueblos and tribes. As ISC Commissioner, I also have to 
qualify my statements as not reflective of the Interstate Stream Commission 
in any manner whatsoever. What I say today are my own thoughts and 
opinions. 
 
I know the majority of you have heard of the sovereignty thing before, but let 
me give you a little insight into what this really means. What I’ll do is 
reiterate the sovereignty tenet and the basis why we as pueblos have not 
participated in the process of regional water planning. There’s a 
misconception on the part of the public in regional water planning, 
considering pueblos and tribes as “stakeholders” and not recognizing them 
as sovereign governments. This totally went against the government-to-
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government principle. There was no thought early on in formulating policy 
and process in regard to how we address this important but overlooked fact. 
The concern of how regional water plans might be connected to adjudication, 
and the uncertain information that could be used against the tribes is the 
main content of their hesitation. Correct me if I’m wrong, but I do recall 
seeing language in some document somewhere that ties regional water 
planning to adjudication. Such language does not exist for that application. 
Conversely, is there specific language out there that says it can’t be tied to 
adjudication? 
 
Remember the first Water Assembly? There was an erroneous statement 
presented to the public that the Pueblo Governors within the planning region 
were in support of this process. That statement was never made and it was 
not a good way to start things off.  
 
How many Indian governments are there in the Middle Rio Grande planning 
region? Lisa gave you a few of them, but there are actually twelve. The ones 
that weren’t covered are Jicarilla Apache, Pueblo of Santa Clara, Tohajilee 
Chapter of the Navajo Nation, and Laguna Pueblo. So there are four that I 
don’t know if the planning process ever considered or took into account. 
 
I’d like to talk about the process and policy related to legislation and the 
resulting state water plan. In 2003 there was a new governor, and a new 
direction was taken that included Indians in state government. This door of 
opportunity does not alter the separate sovereignty status, but recognizes a 
dual status and attempts to integrate the two in an acceptable manner. 
Governor Richardson reaffirmed his statement of policy and process with the 
tribes shortly after taking office. Also during that time, legislation was 
crafted which resulted in a state water plan. Section E [of the water plan 
legislation] states that the ISC and the State Engineer will consult directly 
with the governments of Indian nations, tribes and pueblos to formulate a 
statement of policy and process to (1) guide coordination or integration of 
water plans of Indian nations, tribes and pueblos in different parts of New 
Mexico with the state water plan, and (2) to finalize adjudication or 
settlement of all water right claims by Indian nations, tribes and pueblos 
located wholly or partially in New Mexico. 
 
I think what is not clear or known to the general public is what this process 
means. Under Section E, the policy statement of underlying importance is 
that of government-to-government consultation on the water plan, but as of 
today, ‘consultation’ has yet to be defined. Even during the formulation of the 
state plan, in the state’s attempts to meet with the pueblos and tribes, no 
definition of consultation was derived, and they’d have had to go back and 
get some formal recognition by the individual tribal governments. So, there 
really is no tie with the state water plan for tribes, let alone [a tie] with 
regional water plans. In essence, what we’ve done is place the cart before 
the horse. Though far from perfect, the state water plan’s Section E [gives 
rise to] a process that does have potential. 
 
Let’s talk about the Urgent Shortfall Reality and the pueblos and tribes. I saw 
something in the Middle Rio Grande plan that showed that only part of the 
aquifer was still available for groundwater withdrawal, and of course, those 
areas are occurring where tribal reservations are. [The plan] also included 
some possibilities of leasing that water to non-Indians. It depends on how 
you look at it--it could be a good or a bad thing--but from the standpoint of 
the tribes it’s perhaps, “Hum...they want our water.” 
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[Regarding] the conservation ethic that started a few years ago and is 
continuing to take root as we try to use our water resources effectively--I’ve 
been asked by some of my friends and colleagues, “How can Isleta use water 
for golf courses? It’s terrible. That goes against the conservation ethic.” I 
have to tell them that we have to put that water to some kind of use because 
it’s part of exercising our water right. The same for any tribal entity--if you 
don’t use or exercise that water right, somebody else is going to use it for 
you, without hesitation, and without your permission. 
 
As we all know, the pueblos and tribes are not signatories to the compact and 
its obligations. Though Article Sixteen of the compact provides protection to 
Indian water, it is not clear what that does or does not mean. It would be in 
the interest of the state and the Indians to come to some agreement on what 
we want it to mean, and to take a look at the compact and perhaps propose 
change. But any manipulation of the compact is totally fought against. 
Imagine, though, that we are using square wheels to pull that cart I 
mentioned when we know what we really need are round wheels to make it 
move. Should we not consider fixing it? 
 
We’re pretty much in agreement that pueblos have the most senior right. This 
has provided fears that they will hoard all the water. That will never happen. 
Who is the culprit in the current fifty-five thousand acre-feet per year deficit? 
The water currently being utilized by Indians is nowhere near what is 
considered their minimal water right, or anywhere near the amount of water 
rights that may ultimately be determined for them. Converting paper water to 
wet water will be a long time coming, if ever, and I have to remind you to 
remember history, and broken promises. 
 
But given that unfounded fear efforts to minimize the Indian position with a 
definition of prior and paramount water, the courts continue to use the 
pueblo water rights are cut off by the 1924 Pueblo Lands Act and the amount 
of land under irrigation at that time. Which is to say in essence, we didn’t 
formulate that argument back then and involve the tribes to maximize use of 
their water, but we would like to try to apply that rule now because we want 
to make sure you’re water rights are minimized according to law. The basis of 
the pueblo water right is in expanding them to meet future needs, but 
limiting such needs curtails any future prosperity to be realized. It will 
always be my opinion that water should be available for the Indians anytime 
use up to the level of use that sustains the natural system in balance.  
 
What I illustrate here is what must occur if tribes and the state and its water 
planning regions are to come to agreement on the future of our water on a 
sustainable basis, not just a forty year project basis or forty-year projection 
basis. At the top is water use--to the left, low, and to the right, high. The 
middle is the balance. The second line is Indian water use and the arrow 
shows that it’s pretty low. Again, the natural system balance is in the middle, 
and non-Indian water use is to the right, and high. That’s the deficit we’re 
causing. The bottom line is what I propose: Indian water use will increase--I 
think that’s a given--but I think it should stay in order of maintaining the 
natural system balance. Consequently non-Indian water use will have to 
decrease to also keep that natural system balance. Without some kind of 
balance, and not just forty-year projected horizon, we’re going to find 
ourselves here doing the same thing forty years from now. A principle I’ve 
learned as an academic and a professional is that natural systems maintain 
under a certain balance. If not, they’re out of whack. Some die, some 
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prosper. In the long run, they balance out, but it’s those fluctuations that 
raise havoc. 
 
Lastly I want to share with the audience some non-Indian sentiments that 
I’ve encountered out there, and by asking a question about making a choice 
between two evils. My question is, why are the Indians looked at as the 
enemy? It is an unfortunate and ingrained sentiment that non-Indians have, 
maybe not you folks in the audience, but there are those who do have it, 
whether it’s purposeful or not. Statements coming from some state staff, 
like, “We have to eat it,” in relation to any additional New Mexico water going 
to the tribes, is of concern to me. Tribes are still citizens of the state. It’s not 
like an interbasin transfer, where you have water for Indians going out of the 
basin. Additional sentiments have been heard in regard to Indian water 
settlements, to the effect that tribes cannot back out of the agreement and 
seek any future claims, even though perhaps this is so. Again, the cart with 
square wheels…If my history serves me correctly, it has not been the Indians 
but the other side that has backed out after a negotiated settlement was 
entered into. I’m sure some of you are thinking about gaming compacts, 
which have nothing to do with water but parallel what I’m talking about. 
Gaming compacts were entered into with the Indians but some refused to 
pay. You have to understand what the revenue sharing was based on. That 
basis was exclusivity. Of course though, Indians can’t have an advantage, so 
non-Indian casinos are still possible.  
 
Prejudicial statements or holding such sentiments is still out there. In the 
public record, a White Paper provides comment concerning lack of water 
allocated to serving Navajo tribal members who live outside the reservation, 
and I quote: “Concern exists that the proposed settlement may create a 
situation where the non-Indian communities will begin to find reduced water 
supplies and continue to serve tribal members who reside outside the 
reservation and effectively make their homeland there. The settlement puts a 
finite limit on our future other than foreseeable circumstances, and we must 
decide if it is an acceptable tradeoff to provide the tribe with a homeland on 
the reservation. It appears that the settlement provides water rights to fulfill 
the purpose of the reservation, assuming there will be a significant tribal 
member migration back to the reservation. However, if such migration does 
not occur, and the tribe’s population projection proves to be inaccurate, will 
the tribe ensure the water needs of members living in areas adjacent to the 
reservation?” I was taken aback when I read this, given the fact that just 
earlier, another state policymaker had mentioned to me his concern about 
such population migration off reservation. There was a connection to this 
quote, I felt. Such sentiments reflect how non-Indians see the water needs of 
the tribes. Perhaps there is a silver lining to this statement and this situation; 
perhaps new policy could be created which requires all people moving to non-
Indian communities to bring with them a water supply to meet their needs 
while living there. 
 
From the ISC’s Regional Water Planning Handbook, the purpose of regional 
water plans says, “New Mexico statutes provide that for a state to prefer its 
own citizens over an out of state appropriator, there must be a show of a 
need within the state, and a feasibility of supplying that need from particular 
sources.” That citizenry includes Indians living within New Mexico. As I have 
proposed and still advocate, all three states within the Rio Grande watershed 
should bear the responsibility of meeting the water rights of the pueblos and 
tribes. Given the overwhelming opposition to that viewpoint of sharing, and 
New Mexico’s apparent willingness to bear the burden of meeting the water 
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needs of the tribes within its borders, perhaps giving the Indians all the 
water that can be supported as theirs to use would provide water that would 
not or cannot be expected to be delivered to Texas because of the Indians 
exclusion from meeting the Compact requirements. Of course this is a radical 
and simplistic view, but given the above statute, what is truly possible in that 
realm? Giving Indians all the water they can use would credit it to New 
Mexico, less what was required to be delivered downstream to Texas. So I 
ask you, where would you rather see New Mexico’s water go, to Texas or to 
the Indian citizens of the state?  
 
Let me end with the joke that I opened with. Perhaps in the true spirit of 
cooperation, one day when the Indians and the compact commissioners go 
fishing we’ll find those rocks, and share that soft drink together. 
 
Question: On the Isleta golf course--did you retire any irrigated lands to send 
that water to the golf course?” 
 
Blane Sanchez:  “I have no connection to the pueblo government, but in my 
own opinion we don’t need to retire any water because pueblos and tribes 
can make use of their water in different categories.” 
 
Question: But each tribe is allocated a certain amount of water, right?” 
 
John Brown: “No, tribal water rights have not been quantified.’ 
 
Question: In the areas that are requiring water resource management such 
as this, what’s the potential of regional planning and policy making in which 
there’s an integration of agricultural, industrial, and development in 
economic growth? If we’re making decisions and bringing in microchips, or 
we’re making decisions and utilizing agricultural products--” 
 
Janie Chermak: Is there a potential to integrate? This is a little outside my 
realm but I think it’s an idea that’s probably not been tried in a lot of places--
the groups haven’t worked very well together. Maybe there are some places 
in the Northwest where unique solutions have been tried. It depends upon 
the ability of the policymakers to think outside the box. 
 
Comment: I attended a Community Conversation in Valencia County where 
the farmers explained the rationale for why alfalfa is the main crop and it had 
to do with the market. The market is defined in terms of the demand. If you 
have an industry that has a certain demand--produce or organic produce say-
-then there’s integration, a coordination of resource supply with dollars and 
cents. 
 
Question:  I live in the South Valley and there are various ideas, one of which 
is that they want to float a bond this fall to build a storm water drainage 
system that will cost between sixteen million and a hundred million dollars. 
When I checked with the New Mexico Environment Department I asked if 
that drainage system will constitute a loss of water rights to the South valley 
and they said yes it would, depending on where the outfall is. So my question 
is, is there any way to quantify the loss of recharge water to the aquifer in 
the South Valley? Is there any way to put a dollar figure on that loss, if it 
goes straight to the river instead of into the aquifer? 
 
Janie Chermak: Yes, there are some economic techniques that can be used. 
There is a case on water contamination--still in litigation in the South Valley--
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where dollar values are being placed on the loss of water to the aquifer. So 
yes, there are ways to do that. 
 
Comment: I want to compliment the economist on presenting the other side 
nicely. I think the farmers and the Indians need to get together and to heck 
with the developers and the builders. 
 
Janie Chermak: Everybody is part of the economy and no one part can 
shoulder all of it. It takes getting together and working together. 
 


