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Our Priority System—Will it work to manage the waters of the state? 

Lessons from Spain—Tom Turney 
 
Lucy Moore: I want to introduce Tom Turney, very briefly, because I want to give him most of 

this time, not take it up. We’re extremely grateful that he’s here. I understand he just got off a 

plane from Spain, so we’re going to get a talk that’s very fresh and spontaneous. However you 

are, Tom, we’re grateful to have you here. As we all know, Tom is a Professional Engineer, has 

been one for over twenty-five years. He was the State Engineer for several years, and important 

things happened during his reign, for sure. He increased the size of the office, for one thing, from 

about 175 to 280 people. At the end of his tenure, the ‘Framework for Public Input to a State 

Water Plan’ was published and can be found on the State Engineer’s website. There are many 

other accomplishments, and we’re really happy to have you here, Tom. 
 

Tom Turney:  It’s nice to be here. I did get off the airplane early this morning, or very, very late 

last night—I’m not sure which. I have been in Spain, so what I thought I would do is talk a little 

bit about water rights in Spain and the parallels that I see in New Mexico. 

 

What I really want to talk about is the priority system, which we have in this state, and how our 

priority system works to manage the waters of the state. I want to talk a little about comparisons 

with Spain. First of all, who do we have a priority system? The answer is very simple: much of 

New Mexico is very, very close to being a desert. There’s not enough water for everybody, or 

what is referred to in Spain as the ‘hydrologic paradigm,’ where there’s enough water available 

for everyone, every time it’s needed. That’s what we don’t have here. 

 

New Mexico has deep roots in Spain’s laws and customs. Around 700 A.D., the Moors invaded 

Spain and brought with them their desert water laws. These laws set up a priority system. Not 

everyone could have all the water they wanted because there was this limited water supply. In 

the 1600s, Spain began to settle New Mexico, and they brought with them these Moorish-based 

water laws and customs. These practices were formally recognized in 1846 in the water [?] code 

and in 1848 in the Treaty of Guadalupe-Hidalgo. In 1907, this priority system was codified into 

law, and in 1912, our state constitution recognized the priority system that gives the water user 

who has a more senior water right the better water right. 

 

I’ll talk a little bit about the evolution of Spain’s water laws since the 1600s, and especially 

during the 1900s. In the last seventy years, Spain’s water practices have undergone substantial 

change. There was a civil war in the early 1900s, and when it ceased in 1939, a person by the 

name of General Franco came to power. Under Franco, the priorities of use actually changed, 

and he established that manufacturing would become the priority use in the state, over 

agriculture. Water policy was actually formally separated from agriculture in manufacturing. 

Franco died in the mid-1970s, and in the mid-1980s, new water policy began to be developed. 

The idea was, “Let’s fulfill the hydrologic paradigm.” Everyone could have all the water they 



needed, whenever they needed it. This policy allowed large, inter-basin transfers so they could 

divert water from water-rich areas such as Rio [?] in northern Spain, and they could divert it to 

the southern part of Spain where it is much drier. This new policy was interesting though, in the 

fact that it began to [?] take into account the interaction between surface and groundwater. 

Simply, if you pump a well, there is going to be an effect on a nearby river.  

 

In the 1990s, literally a major water revolt did occur. Agriculture used 80% of Spain’s water. 

There was really fierce opposition by water-rich regions to the concept of transferring a portion 

of their local resources to water-scarce areas. Sounds a little like New Mexico, doesn’t it? 

Discussions about water policy really became passionate. There was a [?] argument against 

trying to fulfill this hydrologic paradigm, and the need to recognize economic, social, and 

environmental realities. As a matter of fact, controversies reached such proportions that one 

water-short region in northeast Spain began discussions with France to obtain water from the 

Rhome River, rather than deal with Spain’s water-rich regions. These large basin transfers were 

pretty much shelved in the 1990s when a new governing body came into power.  

 

Currently, Spain is in a transition phase. They’re working toward a policy that will allow some 

inter-basin transfers while at the same time, protecting the individualism of the regions and 

agricultural water use. Illegal water use is being prosecuted. Over 50% of the water being used in 

Spain is, they think, being used without a permit, or illegally. There are also now extensive 

discussions about water use efficiency or water conservation, and in the northern part of Spain, 

they’re seeing drip irrigation coming into play in a major way. Just last week there was an 

election in Spain in which each party seemed to acquire about the same number of 

representatives, both at the national and local level, and I’m sure that this new government will 

cause further changes in the water policy. 

 

So I think there is a looming question in New Mexico. Will a time-of-right priority system that 

was brought from Spain in the 1600s actually work in New Mexico? I’m going to cite three 

examples why I think it’s time to discuss this important question. I want to talk a little bit about 

the Pecos experience, the reality of a priority call involving groundwater, and finally, recent 

water right offers by the State Engineer in the Lower Rio Grande. 

 

Let’s first turn to the Pecos experience. In 2002, I began talking about entering a priority call on 

the Pecos River because the state had to meet its compact obligations. The legislature reacted to 

this discussion by adopting a program that required spending close to one hundred million 

dollars in order to prevent this priority call from having damaging consequences [?] 

 

The second example relates to the actual implementation of a priority call. In an area that 

includes only surface water, a priority call could be, I believe, theoretically and ideally 

implemented. But this situation rarely exists in New Mexico. More typically in a water basin you 

have surface water diversion and you have groundwater pumping. This makes a priority call 

really complex. A municipality that has groundwater wells but also has a very junior water right 

can literally shut off its pumping for months, even years, before there would be an increase in 

flows in the river to satisfy the demands of senior surface right holders. I think that it is fairly 

safe to predict that the State Engineer trying to curtail or terminate water pumping by a 



municipality, municipalities would vigorously fight this type of action through the Governor’s 

office and the state legislature. 

 

The third example I want to talk about deals with recent water right offers in the Lower Rio 

Grande adjudication. In the last year, the State Engineer has made water right offers totaling over 

30,000 acre-feet to non-agricultural users. These users include a municipality and a university. 

These water right offers included priorities that pre-date the Rio Grande Project, which is a very 

large agricultural project that includes Elephant Butte Irrigation District. These water right offers 

appear to be a thinly-veiled administrative effort towards the creation of a new priority system 

through a priority-of-time mechanism. If this practice continues, I suspect every water user in 

New Mexico is going to be re-examining the way priority is determined, and if I were the City of 

Albuquerque, I would be seeking a priority not of when they drilled the wells in 1950, but rather 

seeking a priority related to the original Duke of Albuquerque’s proclamation from Spain. The 

City of Sunland Park, New Mexico, was a spot where the early Spaniards were reported to have 

stopped and used water in 1700. Sunland Park [could? may?]seek that year as a priority. I’ll also 

make the prediction that this type of approach is going to cause years of litigation, and is going 

to seriously delay, cause serious delays, for the State Engineer, particularly in one of his basic 

responsibilities, and that is to administer the distribution of the waters of the state. 

 

Based on Spain’s experience, I believe discussion needs to begin on a dual system, one that 

recognizes the agricultural regions and the roots of the state, while also recognizing that 

municipalities are here to stay and they are going to grow. Water transfers from water-rich areas 

of the state are not going to be easy, in fact, there’s probably going to be fierce opposition. Water 

efficiency, water conservation is going to become a way of life in this state. The concept of a 

dual water system is not that out of line. In the early years of New Mexico, water was distributed 

through the acequia system. Later, when the railroads came into the state and irrigation began to 

develop on a large scale, the legislature stepped in and passed a series of laws specifically 

designed to protect the acequia systems, and those exist today. 

 

Lastly, if Spain’s experience is to mean anything, water policy can’t be developed and 

implemented from the top down by a single agency or department. For the water policy to work, 

it’s going to have to be bought into by local regions, and this can only happen, I believe, if local 

regions are part of the decision making process, and water policy is actually developed from a 

bottom-up approach. 

 

Questions 

 

Janet Jarratt: I’m curious just where the “water-rich regions of the state” are? 

 

Turney: I can see it, down in your area, as water rights being moved up to Santa Fe, 

and in my estimation, I think the Pueblos are starting to get very, very concerned about that. 

You’re going to see more and more [protests of water transfers by Pueblos]. It’s not going to be 

easy to move water rights from the middle valley up to Santa Fe in the future. 

 

Janet Jarratt: I guess my concern is I don’t consider the middle valley as a “water-rich” area of 

the state, considering the platted subdivisions and their water needs that are not being met 



because they’re not into their early phases [?]. If you look at the planned development, there are 

no water rich areas. 

 

Turney: This is really true. You know, when I talk about “water-rich areas,” some areas just have 

a little bit more than others. It’s all relative. 

 

Elizabeth Chestnut: [?] Indian water rights, which are a huge amount [?]. They are un-

adjudicated in the middle Rio Grande. If you add those into the Endangered Species Act and you 

add them to priority rights that exist under the Treaty of Guadalupe-Hidalgo and also the 1907 

rights, you end up with practically nothing left for everything else, and I agree with Janet. I’m 

not sure there are any “water-rich areas.” 

 

Turney: I think ‘water-rich” is a relative term. I certainly see how [?] county today feels very, 

very concerned that water is ever taken out of their area to provide water to the City of 

Albuquerque and the conservancy district. 

 

Elaine Hebard: The effects that we’re seeing from groundwater pumping on the surface water, 

and the delayed effects of that are going to be there for numerous years even with the city going 

to the Drinking Water Project using surface water, and the surface water users are, of course, 

limited by whether or not there’s actually water there to divert… When we talk about 

conservation and reducing our uses, some of that pumping may be a junior use to a senior surface 

water user, and so when we’re asking folks to reduce their use, some of the senior water right 

holders may look at the junior water right holders and say, “Gosh, you should be reducing more 

than us because you’re junior.” And if that were true, maybe there’d be a shortage-sharing 

agreement like happened in the Jemez. I think the Jemez is a very good example of dealings 

between Pueblo and non-Pueblo entities on shortages. My concern is that when we’re talking 

junior/senior, unless the juniors really step up to the plate and show real interest in conserving or 

reducing their use, we’re going to have the senior water right holders saying, “Why should we 

enter into a shortage-sharing agreement?” 

 

Turney: I think what you say is absolutely true. I’ve heard that so many times—I work for 

Santo Domingo Pueblo, and they say, “Why should we—we have the senior water rights on the 

river, how come we have to go into water sharing with everybody else up and down the river?” 

 

[?] Peterson: How bad do things have to get before more than us realize it? This is worse than an 

election. How many people are even interested? I talk to my neighbors. They say, “I turn the 

faucet and water comes out.” How bad do things have to get before we’re going to get people 

really excited to really do something? 

 

Turney: When you talk about implementing a priority call, that tends to get people’s attention. 

 

Bob Wessely: How did the Spaniards deal with the time-delay issues on groundwater pumping 

and groundwater not-pumping? Do they deal with it the same way we do? Ask for promises? 

 

Turney: One of Spain’s big problems is that groundwater wells all over the southern part of 

Spain, the state and the developers are putting them in without permits or permission, and that’s 



what the whole development is built around, and the state is essentially looking at how are they 

going to solve the problem. Millions of dollars are expended on developing housing and yet 

these people don’t have the water rights to develop. So Spain has a problem with these illegal 

wells and it’s an enormous problem. 

 

Bob Wessely: I think you’re saying they’re more anarchistic than we are. 

 

Turney: Those are your words… 

 

 


