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Lessons from the Jemez

The Assembly presented “Voices of the Jemez,” a video about the 1996 shortage sharing agreement negotiated by water right holders in the Rio Jemez basin. Afterward, two participants in the development of that agreement elaborated on the process and its outcome.

Peter Pino, Tribal Administrator and a former Governor of Zia Pueblo:

The video talks about the sharing of the resource water. We do have an order of adjudication in the Jemez. It was filed in 1983, and it continues on today. We took it out to try to negotiate the rights, and that’s where we’re at now. In the meantime, nature forced us to come together to work out an agreement where we can share the scare resource. I don’t know whether that’s good, or whether that’s bad, and I say that because as we were able to address the issue and the problem locally, the need to adjudicate the water rights in the Rio Jemez has, I think, been put on the back burner by the state government. I think they’re saying they took care of their problem. It’s not a pressing issue. If something else comes up, they’ll take care of it, but let’s worry about some other stream adjudication, let’s not worry about Jemez River. In the meantime, we want to quantify the water rights in the Rio Jemez, divide up this water pie once and for all, because we feel it’s easier to do it now than to wait for the future. As the video indicated, we realized that we went to school together; our parents worked together for the U.S. Forest Service; they went firefighting together, so before the population of the basin changes too much, we felt that we could come up with this agreement.

I was looking at the television two or three days ago, and I heard about the water fights down in Los Lunas and Belen—people fighting over a scarce resource. That kind of struggle doesn’t really go anywhere to improve relationships within communities, or relationships among individuals. I like to think that we’re proof you can come together. We did throw the attorneys out of some of the meetings because we saw that they were the obstacles They were not being helpful in trying to figure out a way to address this issue that was in front of us. It was only when we threw them out that we were able to come up with an appropriate agreement. We had to call them back in and say, “We want you to put it in legal format,” but I think they realized that, yeah, the people that have to live with the agreement should be the ones to come up with the language.

We still have the agreement. We still call on the water from time to time. We had to call it this year, and this is the earliest we’ve had to call it. We called it in May. Other times it has been in July or August, but this is the first time we’ve called it so early in the year. We all realize we have to do this if we’re to have any chance of surviving this dry summer. Rio Rancho was included in the video because we were starting to see threats from Rio Rancho. The video showed where they were asking the State Engineer to transfer some water rights—surface water rights—from San Ysidro to Rio Rancho. The two developers who had bought the property fifteen or twenty years prior—Max Kiehne and Coda Roberson—bought that property to develop a subdivision in the town of San Ysidro. Once they got there, they realized there was no water—no dependable groundwater source—so they couldn’t develop that property. They held onto it for many years, and Rio Rancho came and approached them to sell the land as well as the water rights. Rio Rancho was mainly interested in the water rights and not necessarily the land. 

As you all know, once an entity makes an application to the State Engineer, it’s fine print material in the newspaper where those notices are acknowledged and addressed, and if you’re not looking at those legal sections, you may run the risk of missing such notices. We were fortunate enough as a Pueblo to catch that, and we objected to the application and to that transfer request. And we were the only entity that did that, so we were the only ones at the table trying to negotiate with Rio Rancho. In the end, what we negotiated is that that land—197 acres—be sold to the Pueblo of Zia, and I’ll give you the dollar amount because they blasted the information in the Rio Rancho papers. We bought it for a thousand dollars an acre. We paid a hundred and ninety-seven thousand dollars for that 197 acres, and they paid $1.2 million for I forget how many acre-feet of water rights. They couldn’t transfer a hundred percent. The State Engineer knew the senior water rights holders had called on the water before, so they only transferred 80%. Rio Rancho bought the water for future use, and leased back to the Pueblo for a dollar the use of those rights until such time as they’re needed. So we continue to irrigate that land. As we speak, a crew from Zia is putting in a boundary fence around the 197 acres. This land is on the north end of San Ysidro, so Zia Pueblo now owns one-third of the agricultural lands of the Town of San Ysidro. The town’s residents were kind of concerned and upset that we ended up buying the property, but after sitting down with some of the community leaders, they realized it’s better that the Pueblo own the property instead of Rio Rancho, and that we’ll continue to irrigate those lands. That’s what they wanted. If and when all the rights are transferred to Rio Rancho, we can put our senior water on that property so that the groundwater will continue to be replenished, and the way the land has been used all these years will be the same—the use of the land won’t change.

As I indicated in the video, our forefathers came to this region because of the water resources of the Rio Jemez. We were never put on a piece of property by the federal government saying, this is going to be your reservation, this is going to be your land. Our forefathers chose that area because of the resources, because the resources were there. They were able to irrigate the farmlands from the Rio Jemez, to be able to put food on the table for their families. We want that kind of existence to continue. We realize that we all have to live together. History is history—we can’t change it. But I think we have in our control the future of our children and our grandchildren, and we would like for them to coexist in this region and use the resources the best they can without exploiting them. As the saying goes, “When in Rome, do as the Romans.” When in a semi-arid region, people should come and adjust their lifestyle to what the environment can provide for them, and not try to duplicate places where they come from where they get forty or fifty inches of rainfall a year.

We continue to try to work with Rio Rancho and Albuquerque. As an individual, I address different groups about how they can conserve water and about putting a resource out there that would be shared by all. But there are also non-Indians trying to pollute the minds of native people, saying, ‘If you don’t use it, you’re going to lose it. Exploit the resources! You’re not going to have a second chance!” There are other Pueblos and other tribes that are starting to do that. There are tribes with numerous golf courses, soccer fields, and other ways of using water resources that are along the track of mainstream use. A sense of ownership was foreign to us as Pueblo people. The ownership concept came from the Europeans, and whether we like it or not, we have to live within the confines of where we find ourselves today. So the concept of ownership is real, and that’s why I said earlier we need to quantify the water rights of the Rio Jemez, so that we as a Pueblo can have some ownership to that resource and preserve a way of life for our children. 

I’m glad to be here. We’ve shown this video in different locations, and when we were going through the process, I never really thought much about it, but when I see the video and reflect back on the experiences, it was a monumental task to bring people with varied viewpoints and varied backgrounds together to agree on something that was win-win for all. We continue to work together with our non-Indian partners, with the people up the valley. I think we all realize that we are in this struggle with this pink elephant coming from the south: Rio Rancho and Albuquerque. In the website that Bob put on the screen earlier, it makes me feel good that there’s a separate sub-section [of the regional water plan] for Rio Puerco and Rio Jemez. We wanted to have our own plan because we felt that we’re not the same kind of animal that Albuquerque and Rio Rancho and some of the middle Rio Grande communities are. We’re different and we wanted to make sure that our point came across, that we have that footprint there for the state to see, for the federal government to see, and for the general public to see.

 I encourage you to pursue this path you’re on to quantify the water rights. Without that, I think there’ll be a state of confusion, and it will be an injustice for our children to leave that kind of mess for them to deal with.

Gilbert Sandoval, chair, Jemez River Basin Water Users Association: 

‘Trips’ prove to be the most valuable part of any initiating negotiations or agreements. Until you walk in your neighbor’s shoes, you don’t know what he’s encountering. The adjudication of the Jemez began in 1983, and for thirteen years—it was in 1996, because of an Act of God, a lack of rain that finally… 

My dad always said, if you can’t get a person’s attention, hit him over the head with a two-by-four, and then tell him what you want to tell him. This is what the good Lord did to us in 1996: he grabbed that two-by-four and he chose me to hit on the head with it. The Pueblo Indians at that time, by a court injunction, were going to shut off our acequias. That was the other two-by-four. It took two of them to finally get me out of the mentality I had been in those thirteen years from 1983 to 1996. I call those the Dark Ages and they were precipitated simply by receiving a letter in the mail that said, “You are being sued on behalf of the Pueblos of Zia, Santa Ana, and Jemez…the federal government is going to adjudicate and we have a lawsuit against you for the illegal use of water for two-hundred, three-hundred years, and you owe these Pueblos eighty million dollars.” 

So that set the stage. You tell me what would your mentality be? You would get your dukes up and put a helmet on so you wouldn’t get hit by a two-by-four again. Our helmet was lawyers. Our chore was raising money to pay the lawyers. We were so consumed by antagonism, we blamed all of the agony from the letter on the Pueblos, our neighbors. So what do you guess happened? Mentally, emotionally, what do you think had happened to us? We blamed them, so from that point on—1983 to 1996—people from the Pueblos who had been raised with us, worked together with us, went to school with us, joined in celebrations together—the religious celebrations they held at the Pueblos, we visited them—we sat at their tables and ate—and all of a sudden, we felt unwelcome. ‘They are the enemy,’ which they were not. It was our federal government. ‘On behalf of them,” a very harsh notice, ‘you are being sued; your water is going to be adjudicated.’ Senior rights, from time immemorial are going to take over and you are no good. Since the government holds responsibility for the welfare of the Pueblo people, we saw the government now as an enemy, and we saw our neighbors as advocates of that animosity. And it was very hard to take. That’s why I call those thirteen years the ‘black years,’ the horrible years, and then the day came when I got hit by the Lord with the two-by-four. 

I was given the courage to attend a meeting and to join [the Pueblos] in a tour of the fields to see, at their request, what we were doing with the water and our infrastructure. And like I said in the movie, I asked them the favor of letting me see theirs. That’s where the eye-opened came. I realized that I was a very fortunate individual, along with the upper stream users, in having the use of that water and not caring what the lower basin users were going through. According to Peter, the Pueblo of Zia, nine out of ten years for three or four hundred years, had no water, and I never realized that. How dumb can you get? A next-door neighbor that only lives thirty miles from my home, and I didn’t know they were suffering.

So in order to gain the whole essence and wisdom of having adjudicated water rights, I would advocate that the federal government, the State Engineer’s office, or whatever government agency is going to initiate this adjudication, begin educating those basin residents—all of them, regardless of ethnicity. They’re all members of the human race and they all have the need for water, and we should begin with educating them and telling them the virtues and gains of an adjudication process, not in an adversarial and antagonistic manner, but by saying, “This is going to be beneficial to all of you because it will quantify.” 

I have always been under the impression, through everything that I’ve read, that all the waters in the State of New Mexico are fully appropriated. If they are fully appropriated, how come Rio Rancho can have 450 miles of urbanization and they’re planning for more on an arid section of the state that never received in a million years a drop of water other than what came down as precipitation? There was no infrastructure for supporting humongous lawns, shade trees, houses six feet apart from each other for miles, and exploding population growth… Where is that water coming from, if the waters were already fully appropriated, if it isn’t coming from and threatening the most vulnerable of all, the rural residents of New Mexico? We depend on water not only for the commodities that we need to sustain ourselves, but [for] our traditional, cultural and religious beliefs. This is why we hang on to our home base. We’re going to be there—we’re not going to come and go in a transient manner. It’s tied not only to our physical existence, but to our emotional upbringing, and we feel that our children deserve to have the right to remain in these rural areas. We sincerely believe that’s a healthier environment for them to grow, and grow their own. To do that, they need natural resources that are not ‘owned’ by anybody… we only ‘own’ the right to use our share. Our natural resources are to sustain us, and they will not sustain us if we become greedy, or [begin to think]: “We’re the ones that deserve it [more] than you, because you belong to a dying tradition, a dying culture. Your needs are no longer important—ours are more important because we provide jobs and economic growth. You only provide the sanctity of life.”  That’s not important anymore. Money is more important, so water and natural resources now become a commodity, not a blessing. Ladies and gentlemen, what more can I say?

