
November 9, 2020  
 
An Open Letter to the Members of the Water and Natural Resources Committee 

 
Rep. Derrick J. Lente, Rep. Matthew McQueen, Co-Chairs, both Middle Rio Grande 
Sen. Joseph Cervantes, Vice Chair, Lower Rio Grande 

  
Members 
Rep. Abbas Akhil, Middle Rio Grande 
Rep. Gail Armstrong, Middle Rio Grande 
Rep. Paul C. Bandy, San Juan  
Sen. Craig W. Brandt, Middle Rio Grande 
Rep. Christine Chandler, Upper and Lower Rio Grande 
Rep. Joanne J. Ferrary, Lower Rio Grande 
Rep. Angelico Rubio, Lower Rio Grande 
Sen. Sander Rue, Middle Rio Grande 
Rep. Larry R. Scott, Ogallala aquifer 
Sen. Benny Shendo, Jr., Middle Rio Grande 
Rep. Nathan P. Small, Lower Rio Grande 
Rep. Melanie A. Stansbury, Middle Rio Grande 
Sen. Jeff Steinborn, Lower Rio Grande 
Sen. Mimi Stewart, Middle Rio Grande 
Rep. James R.J. Strickler, San Juan 
Rep. Candie G. Sweetser, Mimbres Basin aquifer system 
Sen. Pat Woods, Ogallala aquifer 

 
This public comment to the Water and Natural Resources Committee today requests 
recognition by the Legislature of two related water supply matters.  One is a near-term crisis:  a 
near-term interstate compact delivery violation that involves upstream New Mexicans shorting 
downstream New Mexicans and others.  The second is of utmost future importance. Unless 
New Mexico pivots to face it rather than ignore it, it will be a slow-moving train wreck.  New 
Mexico can do better through serious work to transition to a resilient water supply future under 
the realities of climate change reductions in our surface water supplies.  Both are within the 
domain of the State of New Mexico.   Both are being neglected even though the issues present 
grave and unacceptable risks, economically, environmentally, and to the State’s treasury.1 
 
 
Prevent the pending Rio Grande Compact violation.  The first issue is the risk and trend that 
without serious intervention, the State of New Mexico may fail in 2021 to deliver water through 
the Middle Rio Grande to below Elephant Butte Dam.  Water operations in 2020 have pushed 
the cumulative water debt to a dangerous level—between 85,000 and 100,000 ac-ft arrears.2 

 
1 Norm Gaume, author of these comments, is a retired water engineer and manager of public water agencies. 
2 John D’Antonio, Jr., State Engineer, remarks to 65th Annual NM Water Conference, NMWRRI, October 2020. 



The annual trend over the last 10 years is 
negative.   The 2020 annual arrears will be 
larger than 2019.  Continuing without 
water rationing or diversion curtailments 
in the Middle Rio Grande in 2021 could 
cause the delivery arrears total at the end 
of 2021 to exceed 200,000 acre-feet, a 
violation of the Rio Grande Compact.   
 
It also is a violation of equity within New 
Mexico.  New Mexicans are entitled to 
57% of the Rio Grande’s waters 
downstream of Elephant Butte.  Most of 
the impact of Middle Rio Grande under 
delivery falls legally on the New Mexico 
portion of the Lower Rio Grande. 
 

 
 
 
 

 
 

The Legislature clarified the State 
Engineer’s statutory authority and 
duty to administer water in a 2003 
law.   State Engineer John D’Antonio 
in 2004 issued General Rules for 
water administration.  The NM 
Supreme Court upheld them in 2012.    
 
These rules emphasize negotiated 
agreed alternative solutions.  
Reaching such agreements requires 
state resources and productive 
leadership.  Priority administration is 
a poor alternative, but it’s the only 
statutory tool.  Instead, the rule’s goal 
is an agreed sharing of shortages. 

 
The Legislature should require and 
fund a process of meaningful 
engagement of water rights owners 
and the public to develop a system of 
alternative administration within the 
Middle Rio Grande Basin that will 
comply with the state’s water delivery 
obligations to the Lower Rio Grande.

  



Water Planning.  David Gutzler, one of New Mexico’s internationally renowned climate change 
scientists, testified for an hour at the introductory meeting of the House Energy, Environment, 
and Natural Resources Committee on January 17, 2019.  He said,  

My plea is that we need to modernize water policy in New Mexico as best we can and as 
equitably as we can but in recognition of a changing climate in which surface water 
supplies are diminished across the state.  I think we have no choice but to do that.  Please 
don't ignore what is happening with the supply of water in our state and what is likely to 
happen in the future.    

Sooner is better than later.  

It’s better to plan than to get thrown under the bus. 

Dr. Gutzler and many others including the Middle Rio Grande Water Advocates and this author 
provided general and specific public comment that the 2018 State Water Plan prepared without 
public input in the last months of the Martinez administration was not what New Mexico needs 
nor state law requires.    ISC responded that such comments were “out-of-scope.”  The ISC’s 
currently semi-public draft proposal to quickly produce a 50-year state water plan leaves many 
essential topics unaddressed.  New Mexico has no plan for water supply resilience nor a path to 
produce such a plan.  ISC’s current state water planning effort should be redirected toward 
statutory requirements and the attached suggested guidance. 
 
 
Recommendations:  The MRG Water Advocates recommend the Legislature’s Water and 
Natural Resources Committee members take action as follows: 
 

1. Support Rep. Melanie Stansbury in her work to implement the transformative change 
New Mexico requires for water supply resilience.  Sign the first significant steps into law 
in 2021. 

2. Direct that water use within the Middle Rio Grande be limited in 2021 and 2022 as 
necessary to comply with the Rio Grande Compact with the necessary limitations shared 
equitably by groundwater and surface water users.    

3. Direct that government to government consultation be conducted between the State of 
New Mexico and the pueblos and tribes along the Rio Grande whose water rights 
remain undetermined.  The consultation shall focus on the meaning of Article XVI of the 
Rio Grande Compact, “Nothing in this Compact shall be construed … as impairing the 
rights of the Indian Tribes.”    

4. Fund the public preparation of a system of alternative administration of water rights in 
the Middle Rio Grande that would be acceptable to the state for  its compliance with its 
Rio Grande Compact water delivery obligations to the Lower Rio Grande.   

5. Mandate water resource planning intended to improve water supply resilience in the 
specific river basins and aquifer systems of New Mexico.  In some areas, scientific 
investigations and data collection must be the first water resilience planning step. 
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Our Initial Macro View of the 50-Year Water Plan 
 
Background 

New Mexico is faced with, but has not faced up to, important water resource limitations:  
downstream delivery obligations, federally-mandated requirements, and state-permitted water 
uses and authorizations that substantially exceed sustainable supplies.  Without action to 
address articulated problems, New Mexico citizens’ current and future water supplies as well as 
our pocketbooks are at risk.  We need a documentary vehicle to place the state on a path to 
take appropriate actions that will secure our water future.  

Purpose of this Document  

Governor Lujan Grisham’s 2018 water policy calls for a 50-year state water plan.  The creation 
and implementation of a meaningful state water plan is urgent.  State of New Mexico resources 
required to support the planning process remain uncertain, and this is impeding progress.  This 
document serves as a call to action for meaningful state water planning and provides one view 
of what such a plan should address.     

Setting 

New Mexicans must transform the way we govern, use, and protect our water resources and 
water supplies.   We must address how to manage our future water demands in order to 
protect and stabilize the state’s diminishing surface and ground water resources, which are 
essential to our continued economic and social well-being, 

In a desert environment, possessing and wisely distributing sufficient water to meet needs is 
necessary for any improvement to our quality of life.  The 50-year state water plan must 
describe how New Mexico can and should deal with its water challenges over the course of five 
decades, starting now. 

Our memories are often short and misleading.  New Mexico’s twentieth century was relatively 
wet, and the last two decades were exceptionally wet.  Climate models project with high 
probability decreasing snowpack and earlier runoff, which will significantly impact water 
management across basins and state boundaries. Moreover, we must not forget that New 
Mexico is on a path to pump to exhaustion its non-renewable groundwater resources in closed 
basins.   

In summary, New Mexico cannot meet increasing demands on both its surface water and 
groundwater resources; yet we lack a coherent plan to build our communities’ resilience and 
achieve long-term sustainability.   

Purpose and Vision for the Governor’s 50-Year Plan 

The Governor’s mandate states, “We need a 50-year plan and the state must engage local 
communities on an ongoing basis so we can identify new risks and opportunities as they 
emerge, and develop new policies as necessary. We also need to build consensus around state 
and local priorities.”   

We believe the 50-year Water Plan’s purpose is to improve water resiliency for all New 
Mexicans.    
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This requires that we: 

 Improve our understanding of both the facts and key uncertainties to be addressed. 

 Craft appropriately scaled, flexible institutional arrangements for coordinating, 
managing and governing New Mexico’s groundwater and surface water resources to 
serve the public interest in an era of water supply diminishment, ecological disruption, 
and economic uncertainty.  

 Provide settings where conflicts may be addressed fairly through regionally negotiated 
agreements that take into consideration effects on all parties that share a common 
supply (e.g., a watershed, compact compliance domain, or aquifer as the basis for 
defining a region or subregion). 

 Create approaches to protect the rights of senior owners, as OSE describes its mission, 
while enabling meeting New Mexicans’ junior water needs and conserving water supply 
so that water is available for future generations. 

Goals of the Governor’s 50-Year Plan Should Include 

 Reframe the “regional water planning” processes to: 

o Establish regional planning boundaries that comport with shared sources of 

groundwater and surface water supply, appropriate to the resolution of disputes 

based on hydrologic limits.    

o Establish that the goal of regional planning is the development of shared 

strategies for allocation of scarce supplies that the actors and the institutions 

with authority will commit to implement.   

o Provide the necessary tools and data required to assure all regional water plans 

are adequately, scientifically founded. 

o Establish and secure adequate financial budgets for prioritized regional water 

planning over a defined length of time. 

o Help create regional planning/coordinating bodies, help design their planning 

work so the planning efforts are productive, and provide the necessary process, 

financial, and technical support so that the planners can achieve their purposes. 

 Establish recommended solutions to compact compliance in basins deemed critical. 

 Establish case-by-case desired lifetimes of mined aquifers that support population and 

economic centers of the state.   

 Establish a process to identify and manage unsustainable groundwater pumping. 

 Establish state policy for intrastate exports of water to different hydrologic basins. 

 Establish a mechanism to rationally vet water supply expansion opportunities and 

innovation. 

 Establish a program of prioritized scientific investigations to develop a robust 

understanding of New Mexico’s groundwater resources.   


